OCEAN CITY FAIRNESS IN TAXES
POST OFFICE BOX 565
OCEAN CITY, NEW JERSEY 08226

Thursday, June 22, 2023

Mr. Chris Halliday, Board President
Ocean City Board of Education

501 Atlantic Avenue — Suite 1
Ocean City, New Jersey 08226

Subject: Employment Agreement — Interim School Superintendent

Dear Mr. Halliday:

As aresult of utilizing an Open Public Records Act (OPRA) immediate access right,
Ocean City Fairness in Taxes (FIT) was able to obtain a copy of the employment
agreement along with the contract cost worksheet for interim school
superintendent Dr. Scott McCartney. While FIT has attached a list of questions
concerning the agreement to be voted on at the board meeting tonight to this letter,
a summary about the agreement is provided below.

Despite the desperate need of executive leadership in the district, the confract
requires Dr. McCartney to “generally work five days a week.” What does this
even mean? The district is floundering and needs the full commitment and
dedication of a seasoned individual and this confract falls woefully short of that
requirement. FIT has never seen a confract that suggest a five day work week,
especially when staff and students are required to attend school five days a week.
In addition, the district should not be obligated to fund upwards of $14,000 in
professional development cost for an individual that will only be here for six
months. Have we not learned anything from the Dr. Friedman situation?



An employment contract should protect the interest of both the employer and the
employee. In this case, once again the district taxpayer is left exposed as a result
of vague contractual terminology and conditions. The county school
superintendent should have performed a robust review of this contract to insure a
balance was struck between representing the interest of the district and its
taxpayers and the employee. Unfortunately, it appears that the county review was
lackluster at best, but this comes as no surprise as it was this very same county
school superintendent that apparently approved Dr. Friedman to work in the South
Orange Maplewood School District while being paid as a full time employee of
Ocean City. Once again, it appears the county school superintendent has no
regards for the hard working district taxpayer and appreciation for the local
taxpayer dollar.

Finally, a copy of the employment agreement and financial contract cost worksheet
should have been disclosed to the public prior to the board meeting tonight if you
are sincerely committed to an open and transparent process. It should not require
FIT to chase it down.

Respectfully submitted,

X

David Breeden, President
Ocean City Fairness in Taxes

ATTACHMENT:
Exhibit “A” — Ocean City Interim School Superintendent Employment Agreement
cc: Tim Kelley, Board Secretary/Business Administrator

Judith DeStefano-Anen, Interim Executive County Superintendent

Ocean City Board of Education Members
Ocean City Fairness in Taxes Board of Directors




OCEAN CITY FAIRNESS IN TAXES

Ocean City School Interim Superintendent Employment
Agreement Questions and Comments

As of June 22, 2023

1. Since compensation is based on a $700 per day work day, the contract needs
to define the minimum length of a work day. Is it seven hours, eight hours or some
other length of time.

2. How is compensation determined if only a partial day is worked? Will the full
$700 per day compensation be permitted if only a few hours in a day are worked?
Ideally, an hourly rate should be established to handle any partial work day
situations with a cap of $700 per day.

3. Exactly what does the term “generally” mean in the contract? Dr. McCartney is
assuming an executive leadership role in the district and he should be required to
work five days a week. If he is planning to work less than staff and students, then
the board needs to find another individual who is willing to make the necessary
commitment to the district.

4. Between July 1, 2023 and December 31, 2023, there are at least twelve (12)
district holidays, including half days. Will Dr. McCartney be paid for these holidays?

5. Membership in any organization or association should be restricted to those
groups in which transfer of membership to the new superintendent is permitted
when Dr. McCartney departs the district at the end of the calendar year.

6. Since Dr. McCartney is an interim superintendent whose tenure should not
exceed six months, the district should not fund any professional development cost
as the district will not realize a return on that investment. Have we not learned
anything from the Dr. Friedman situation?

7. The contract should directly and specifically state that Dr. McCartney is
compensated based on time actually worked and is not entitled to vacation,
personal leave time or holiday pay. This is important especially in light that the
district had less costly options at their disposal to address this personnel
matter and failed to take advantage of those viable options.



Exhibit "A"

Attachment #4.E

EMPLOYMENT CONTRACT FOR
INTERIM SUPERINTENTDENT OF SCHOOLS

This Agreement is made this day of June 2023, by and between

the Ocean City Board of Education, having its principle office at 501 Atlantic Avenue, Suite 1,
Ocean City, New Jersey 08226 (hereinafter referred to as “Board™) and Scott McCartney, Ed. D.
(hereinafter referred to as “Dr. McCartney” or “Interim Superintendent™).

WITNESSETH

WHEREAS, the Board desires to employ Dr. McCartney as the Interim Superintendent of
Schools to serve as the Chief Education and Chief Administrative Officer of the Ocean City School

District (“District™); and,

WHEREAS, the Board desires to provide the Interim Superintendent with a written
employment contract in order to enhance administrative stability and continuity within the schools,

which the Board believes generally improves the quality of its overall educational program; and,

WHEREAS, the Board and the Interim Superintendent believe that a written employment
contract is necessary to describe specifically their relationship and to serve as the basis of effective
communication between them as they fulfill their governance and administrative functions in the

operation of the education program of the schools; and,

WHEREAS, the Interim Superintendent is the holder of an appropriate certificate as

prescribed by the State Board of Education and as required by N.J.S.4. 18A:17-17;

NOW, THEREFORE, in consideration of the following mutual promises and obligations,

the parties agree as follows:



L TERM AND DUTIES: The Board hereby employs Dr. McCartney as its Interim
Superintendent for administrative and educational matters for the period from July 1, 2023 through
December 31, 2023 unless this Agreement is terminated at an earlier date by either party in
accordance with Provision Twelve (12) of this Agreement below, or in the event that the Board
hires a permanent Superintendent, in which case the Parties will meet and agree on a mutual end
date in order to insure an orderly transition. In the event the parties determine to extend the term
of this Agreement, any such extension shall be memorialized in writing, and approved by both
parties and the Cape May County Interim Executive County Superintendent by way of an
Addendum to this Agreement in accordance with applicable State law and regulations.

As Interim Superintendent for the Board, he shall be vested with such duties and
responsibilities in said position as are specified in Title 18A of the New Jersey Statutes and all
other applicable laws and regulations, and in accordance with all Board policies, administrative
regulations, and job descriptions pertaining to the functions, responsibilities, powers and authority
of a Superintendent of Schools. Dr. McCartney agrees to perform and carry out all of the duties
of the office of Interim Superintendent, to attend all meetings of the Board (as requested by the
Board President), to attend District events and to otherwise serve as the chief school administrator
of the School District.

2. CERTIFICATION: Dr. McCartney represents that he possesses the required
certification as School Administrator issued by the New Jersey State Board of Examiners, and that
said certification is now and shall remain in full force and effect throughout the term of this
Agreement. In the event Dr. McCartney’s certificate is revoked, this Agreement shall be null and

void effective upon such revocation.



3 SALARY: The Board shall pay Dr. McCartney a per diem pro-rated salary of
seven hundred dollars and zero cents ($700.00). Salary payments will be made on a schedule with
other twelve (12) month Administrators and will be calculated based on actual days worked, plus
sick days earned and taken, up to a maximum of 260 days.

The parties acknowledge that Dr. McCartney will be treated as an employee for purposes
of payroll tax withholding requirements, except no withholdings shall be made for pension and/or
health insurance contributions. Dr. McCartney shall be paid in equal bi-monthly installments
according to the payment schedule for other District personnel. Except as otherwise provided by
law and/or except as otherwise provided herein, Dr. McCartney shall receive no other
compensation, no health benefits, and no other perquisites.

4. WORK WEEK: Dr. McCartney is generally expected to work five (5) days per
week. Summer hours may be modified at the discretion of the Board. It is understood that the
hours of the workday shall be all those hours ordinarily required to fulfill the professional
responsibilities of the Superintendent of Schools, including attendance at Board meetings and
District events, as required by the Board President.

5 SICK DAYS: Dr. McCartney shall be entitled (1) one sick day per month of this
Agreement. Any unused sick days that have been accumulated shall be forfeited upon separation
from employment. Dr. McCartney shall not be entitled to supplemental compensation for any
unused or accumulated sick days at the conclusion of his employment with the Board.

6. MILEAGE: Dr. McCartney shall be entitled to mileage reimbursement for job-
related travel. Any such mileage and travel reimbursement shall be in accordance with N.J.A.C.

23A:3.1(e)4, N.J.S.A. 18A:11-12, OMB Circulars and Board policy.



L CONFERENCES/PROFESSIONAL DEVELOPMENT: In the event that the
Board requires and/or permits Dr. McCartney to attend any conference, convention, or programs
on behalf of the Board, the Board shall pay and/or reimburse him the costs associated with
attendance in accordance with Board Policy and State law. Should Dr. McCartney request to
attend a conference, convention or program that is not required by the Board, then the Board will
have the discretion to approve or deny the request for payment of the costs associated therewith.
Any mileage and travel reimbursement shall be in accordance with N.J.A.C. 23A:3.1(e)4,N.J.S.A.
18A:11-12, OMB Circulars and Board policy.

8. MEMBERSHIP DUES: Dr. McCartney shall be entitled to membership, at the
Board’s expense, for professional dues in the NJASA and the Cape May County Administrators
Association, and/or other organizations deemed important by the Board and the Interim
Superintendent. The costs of such memberships shall not exceed $4,000.

9, TECHNOLOGY: The Board shall provide the Interim Superintendent with a
laptop computer and other necessary equipment for his use. Internet connectivity away from
campus shall be the responsibility of the Interim Superintendent. The Board shall be responsible
for maintaining said computer. The Board shall pay to the Superintendent the sum of One Hundred
and Twenty-five Dollars ($125.00) per month for the use of his own cell phone. This
reimbursement shall be substantiated with receipts or a bill. The Board recognizes that such
devices may be used during business and non-business hours for business and incidental personal
purposes.

10. EVALUATION: To the extent applicable, The Interim Superintendent shall be
evaluated annually by the Board in accordance with the provisions of N.J.S.4. 18A: 17-20.3. The

Board shall evaluate the performance of the Interim Superintendent at least once a year. It shall




begin the process on or before May 1st by completing the on-line version through New Jersey
School Boards and provide the final evaluation no later than June 30. It shall be the Board's
responsibility to ensure completion of the annual evaluation of the Superintendent.

The Interim Superintendent’s annual evaluation shall be in writing, shall include areas of
commendation and recommendation, and shall provide direction as to any aspects of performance
in need of improvement. Before final Board action, a copy shall be provided to the Interim
Superintendent, and the Interim Superintendent and the Board shall meet to discuss the findings.
The annual evaluation shall be based upon the goals and objectives of the District, the
responsibilities of the Interim Superintendent as set forth in the job description for the position,
and such other criteria as the State Board of Education shall by regulation prescribe. The
Superintendent shall receive a copy of any backup forms utilized in the process. The evaluation
format shall be developed and approved jointly by the Board and the Interim Superintendent within
ninety (90) days of the Interim Superintendent beginning employment.

In the event that the Board determines that the performance of the Interim Superintendent
is unsatisfactory in any respect, it shall describe in writing and in reasonable detail the specific
instances of unsatisfactory performance. The evaluation shall include specific recommendations
for improvement in all instances where the Board deems performance to be unsatisfactory. The
Interim Superintendent shall have the right to respond in writing to the evaluation; this response
shall become a permanent attachment to the evaluation in question.

11.  INDEMNIFICATION: The Board agrees that while Dr. McCartney is providing
services to the Board under this Agreement, he is entitled to the protection of the indemnification
provisions of N.J.S.A. 18A:16-6 and N.J.S.A. 18A:16-6.1 and any other applicable New Jersey

Statutes, in accordance with and subject to the terms and conditions set forth in such statutes. Dr.



McCartney agrees to cooperate fully and to assist the Board with its defense of any actions against
him and/or the Board.

12 TERMINATION: Either party may terminate this Agreement with or without
cause by providing at least sixty (60) calendar days advance written notice to the other party. In
addition, in the event that the Board selects and hires a permanent Superintendent, the Parties agree
they will meet and agree upon a mutual end date in order to insure an orderly transition.

13. ENTIRE AGREEMENT: This Agreement incorporates the parties’ entire
agreement and complete understanding concerning the terms and conditions of the Interim
Superintendent’s employment by the Board. This Agreement may not be modified or amended in
whole or in part except by mutual agreement of the parties incorporated in writing signed by both
parties and ratified by the Board. This Agreement shall be construed in accordance with the
provisions of the laws of New Jersey. Any modification or amendment to the Agreement must be
submitted to the Executive County Superintendent for review and approval.

14. SEPARABILITY: In the event that any provision of this Agreement is deemed to
be illegal by a court or agency of competent jurisdiction then the remaining provisions shall remain
in full force and effect.

5. CONFLICTS: In the event of any conflict between the terms, conditions and
provisions of this Agreement and the provisions of the Boards policies or any permissive federal
or State law, the terms of this Agreement shall take precedence over the contrary provisions of the

Board’s policies or any such permissive law, unless otherwise prohibited by law.

THIS SPACE HAS BEEN LEFT BLANK INTENTIONALLY



IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the

day and date first above written.

INTERIM SUPERINTENDENT OCEAN CITY BOARD OF EDUCATION
Scott McCartney, Ed. D. Chris Halliday, Board President
WITNESS WITNESS

Dated: June _, 2023 Dated: June 2023



SUPERINTENDENT

Detailed Statement of Contract Costs

District:

Ocean City |

Name:

Scott McCartney

Date BOE Authorized Submission to County Office

6/13/2023

District Grade Span

Pre K-12

On Roll Students as of 10-15

1865

Year 1

Year 2

Year 3

Year 4

Year 5

Contract Term:

2023-24

2024-25

2025-26

2026-27

2027-28

Salary

Salary

S 182,000

Longevity

S -

Shared Service
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Total Annual Salary

$ 182,000
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Additional Salary

Quantitative Merit Goals

Qualitative Merit Goals

Total Additional Salary

Total Annual Salary plus Additional Salary

Board Contribution for Cost of Premiums for:

s
$
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$ 182,000
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Health Insurance

Prescription Insurance

Dental Insurance

Vision Insurance

Disability Insurance

Long-term Care Insurance

Life Insurance

Other Insurance - Describe:

Waiver of Benefits

Section 125 Plan Reimbursements - Describe:

Board Contribution for Cost of Premiums

Employee contribution to health benefits as per law

Total Health Benefit Compensation
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Other Compensation

Travel and Expense Reimbursement (Estimated Annual Cost)

Professional Development (Capped Amount or Estimated Annual Cost)

Tuition Reimbursement

Mentoring Expenses - Describe:

National/State/County/Local/Other Dues

Subscriptions

Board Paid Cell Phone or Reimbursement for Personal Cell Phone

Computer for Home use, including supplies, maintenance, internet

Other - Describe:

Total Other Compensation
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Sick and Vacation Compensation

Max Paid for Unused Sick Leave Upon Retirement

|5 =

Max Paid for Unused Vacation Leave - Retirement or Separation

S I

Total Sick and Vacation Compensation

S =

TOTAL CONTRACT COSTS| $ 199,000 |
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